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Statement Given 
On Apalachin 


While the Civil Liberties | 
Union endorses all legitimate | 
government action to combat | 
crime, it opposes the use of | 
unconstitutional methods to | 


achieve the desired goal, ac- 
cording to a joint statement 
by NYCLU and ACLU on the 
Apalachin case. 

The statement was issued by 
NYCLU executive director George 


E. Rundquist and ACLU executive | 
Patrick Murphy Malin, | 
after 20 persons were sentenced | 
for what a jury determined to be | 
their failure to give true answers | 
to compulsory questions as to the | 
simultaneously | 


director 


reasons for their 
being present at the home of Jo- 
seph Barbara, Sr. 

The indictment charged conspi- 


racy to commit perjury and ob- | 


struct justice. Federal Judge Irv- 
ing R. Kaufman’s opinion raises 
serious constitutional questions 


which are now being studied by | 


the CLU, and if an appeal is taken, 
the Union will consider support- 
ing it. 

The NYCLU-ACLU 
said, in part: 


statement 


“We are opposed to using the | 


crime of conspiracy for the purpose 

of indicting and convicting persons 

whose testimony before’ grand 
(Continued on page 3) 


Suit Against Leibowitz in | Appeal; 





NYCLU Opposes Law 
On Youths With Knives 


NYCLU plans to test the con- 
stitutionality of the city’s new 
law forbidding persons under 21 
to carry knives or other sharp- 
pointed or edged instruments, 
when a suitable case arises. 

NYCLU executive director 
George E. Rundquist had writ- 
ten to Mayor Wagner urging 
him te veto the law, and also 
spoke against the bill at a pub- 
lic hearing, maintaining it was 
“not sufficiently definite in 
either coverage or exemption to 
satisfy due process requirements 
of constitutional certainty.” 

Mr. Rundquist noted that pro- 
visions of the law could also 
outlaw school compasses, fish- 
ing hooks, knitting needles, nail 
files and possibly even sharpen- 
ed pencils and pens. He conclud- 
ed that the provisions “are so 
vague and indefinite as to em- 
brace the possibility of incrimi- 
nation of many minor citizens 
engaged in lawful pursuits.” 

Earlier, on Dec. 3, the Board 
of Estimate voted 18 to 4 to 
kill the proposed bill to make 
parents responsible for acts of 
vandalism by their children. Mr. 
Rundquist had written members 
of the Board that the bill of- 
fended the constitutional prin- 
ciple that a criminal statute 
must clearly and definitely spe- 
cify the conduct it is intended 





- formance 





'| to prohibit. 








Kassal Bill to Limit Grand Jury 


At presstime, the Appellate Divi- 
sion, Second Department, N.Y. Su- 
preme Court, had not yet handed 
down its decision in the suit 
brought by NYCLU executive di- 
rector George E. Rundquist against 
Kings County Judge Samuel S. 
Leibowitz and others, concerning 
the abuse of a grand jury’s pow- 
ers. 

Supreme Court Justice John E. 
Cone had denied Mr. Rundquist’s 
motion for a temporary injunction 
in a taxpayer’s action, to prevent 
use of public funds by the so- 
ealled “Welfare Grand Jury” to 
investigate and report on dis- 
couraging migration to New York, 
residence relief laws, and prison 
sentences for repeated violations 
of housing laws. These were items 
about which Judge Leibowitz had 
testified personally before a Sen- 
ate Committee and on which he had 
asked the Grand Jury to report. 

When the case was heard by the 
Appellate Division Dec. 11, Dean 
Alfange, representing Judge Leibo- 
witz, stated that the matter was 
“academic.” He read part of a let- 
ter from the Judge, noting that 
the Grand Jury’s term was to end 
Dec. 31. The letter added: 


“The grand jury informed me 
yesterday that with the Christmas 


A bill to limit the areas of public 


filed in the State Legislature be- 
fore the current session 


Manhattan Democrat. 

The bill stemmed from _ the 
NYCLU’s position concerning the 
presentment drawn by the Grand 
Jury investigating television quiz 
shows, and the action involying 
Judge Samuel S. Leibowitz with 
the Brooklyn “Welfare. Grand 
Jury” (see adjoining story). 

Mr. Kassal’s bill would prevent 
grand juries from making public 
presentments (a finding that calls 
attention to illegal or improper con- 
duct, but does not include an in- 
dictment), or disclosing public rec- 
ords concerning any person unless 
it pertained to misconduct consti- 
tuting a crime or to an investiga- 
|tion of public officials in the conduct 
| of their office. 
| A similar measure, which would 
| have barred all presentments, was 
| vetoed in 1946 by former Governor 
| Thomas E, Dewey, who favored the 








| protection of the private individual, 


|from presentments, but felt grand 
' juries should be able to investigate 
ithe public conduct of public offi- 
| cials. Mr. Kassal’s bill provides for 
this. 


| “The proper function of the lic transportation by Long Island | 


inquiry by grand juries was .pre-.| 
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HERBERT L. BLOCK 





SEN. THOMAS C. HENNINGS 


March 8 Dinner Honors ACLU's 40th Year 


Lasker Award to Herblock Senator Hennings to Speak 


Herbert L. Block, better known as “‘Her- | 
| block,” editorial cartoonist for “The Wash- | 


Senator Thomas C. Hennings, Jr., chair- 
man of the Subcommittee on Constitutional 


|ington Post and Times Herald,” has been | Rights of the Senate’s Judiciary Committee, 


named recipient of the fourth 
'Florina Lasker Civil Liber- 
ities Award, to be presented 
iat the joint NYCLU-ACLU 
idinner Tuesday, March 8. 
| Mr. Block, whose cartoons ap- 
| pear here in the “New York Post,” 
| will receive the $1,000 award and 
|citation in person at the dinner. 

The Florina Lasker Civi] Liber- 
ties Award is given to the “indi- 
| vidual, organization or group who, 
iby. word or action, has displayed 
{consistent and outstanding courage 
and integrity in the defense of 
civil liberties, whether in the per- 
of duty or above and 
beyond the requirements of duty, 
| and by so doing has made a signifi- 
‘cant and constructive contribution 
to civil liberties.” 

A selected sampling of some of 
Herblock’s cartoons on civil liber- 
|ties issues are shown on page 4. 


School Transport 
Petition Served 


| <A petition was served in January, 
ito be heard in ‘State Supreme 


|Court, Third Department, Albany, 


opposing the use of public funds 
to pay for transportation of chil- 
dren to non-public schools 35 miles 
from their homes. NYCLU is re- 
| questing permission to appear ami- 
'cus curiae in the proceeding. 
As noted in the November 
sue, Jonas Silver, a taxpayer 


is- 


cation from an amendment accept- 


ed by a majority of voters of Mer- | 


rick Central High School District 


#3. This increased the transporta- | 
|tion budget for non-public schools | 
| by $17,500 “for the purpose of pro- | 
| viding transportation for all stu-| 
|dents attending non-public schools | 


| who reside more than 3 miles and 


lless than 35 miles from the school | P men 
jcept by a grand jury indictment. 


| attended.” 
Mr. Silver’s appeal was dismissed 


| by acting Education Commissioner | 
| Ewald Nyquist, on the grounds | 


| that voters of a school district have 
| the power under the Education Law 


| they legally attend irrespective of 
ithe distance involved. 

In his petition, Mr. Silver 
‘asking the court to vacate, annul, 
reveise or set aside the decision. 
|He notes that one speaker at the 
i school  district’s 
the amendment was passed (and 
iwho has joined the appeal as an 
intervenor-respondent), stated that 


is 


the amendment would provide pub- | 


of | 
|North Merrick, L.L, had appealed | 
started, | 
by Assemblyman Bentley Kassal, | 


to the State Commissioner of Edu- | 


meeting where | 


' 


National Group 


‘Made Selection 


Members of the national commit- 
|tee which selected Herbert 
| Block for the 1960 Florina Lasker 
| Civil Liberties Award were: 
| Charles A. Siepmann and Er- 
inest Angell, standing members as 
|chairmen, respectively, of the 
|NYCLU and ACLU Boards of Di; 
lrectors; Osmond K._ Fraenkel, 
{ACLU general counsel and mem- 
ber of NYCLU Board; Rev. John 
Paul Jones, member of ACLU 
Board and former NYCLU chair- 


man; Dr. Robert K. Carr, president 


of Oberlin College; the Right Rev. 
‘Angus Dun, Protestant Episcopal 
Bishop of Washington; Louis M. 
Lyons, curator, Nieman 
tion for Journalism, Harvard Uni- 
versity, and Dr. Channing H. To- 
| bias, chairman-emeritus, NAACP. 
| Previous winners of the Florina 
| Lasker Award were Roger N. 
| Baldwin, founder of ACLU and its 
lexecutive director from 1920 to 
| 1950, recipient in 1957; Irving Dil- 
liard, editorial writer, “ St. Louis 
Post-Dispatch,” 1958; and five 
Negro high school students in Lit- 
| tle Rock, who received the 1959 
; award, 


| ———- 


‘Change Opposed 
In Constitution 


NYCLU’s Board of Directors has 
proposed State 
| Constitutional change concerning 
| indictments in criminal cases. Gov- 
ernor Rockefeller’s counsel ha 
requested the Union’s views on the 
| proposal, which was studied by a 
special committee of the Board. 
The present Constitutional pro- 
vision, as interpreted hy the 
/eourts, states that no prosecution 
| for a Felony can be commenced ex- 


| disapproved a 


| A felony, in general, means a 
‘crime punishable by a sentence of 
more than one year. Less serious 
|erimes, or misdemeanors, can be 
| prosecuted on an information, a 
alleging that there is probable 
| crime. 

The Constitutional provision has 
| been interpreted to mean that even 
-if a defendant in a felony case 
|chooses to waive the right to a 
|grand jury indictment and to be 
prosecuted on an. information, he 
cannot do so. The proposed change 
would give him the right to waive 
an indictment and accept prose- 
cution by information if he 
wished. 

This procedure its now followed 


holidays intervening, they will hold grand jury is to determine whether Railroad for students going to Se-|in Federal Courts, which give the 
but five or six more sessions to) or not a crime has been committed, ton Hall High School in Patchogue, | defendant in all_felony cases, ex- 
death, 


hear testimony; that they unfortu- 
nately will be unable to examine 


| and if so, by whom,” the Assembly- 
|man stated. “It is not its function 


St. Regis nm Manhattan, and Bishop 


further into the matters which are| to conduct a non-criminal inquiry Loughlin Memorial High School in 
the subject of Mr. Rundquist’s ac-| regarding personal opinions held | Brooklyn. 


tion and therefore will not be in 
(Continued on page 3) 


| by individuals or other matters 
(Continued on page 2) 


Mr. Silver maintains that the 
(Continued on page 2) 


leept those punishable by 

| the option of indictment or infor- 

| mation. The stated purpose was to 

| benefit defendants, because when 

the grand jury meets infrequently, 
(Continued on page 2) 


L. | 


Founda- | 


| to authorize transportation for chil-| Worn statement by a. prosecutor 


| the district to the ‘schools | 
ee ee te cause the defendant committed the | 


| will be the keynote speaker at 
'a dinner Tuesday, March 8, 
'sponsored jointly by ACLU 
{and NYCLU, to honor the for- 
itieth anniversary of the 
‘founding of the Union. 
| The dinner, to be held at 6:30 
; p.m. at the Hotel Commodore, wilk 
| take the place of NYCLU’s annual 
luncheon and conference. NYCLU 
| chairman Charles A. Siepmann and 
ACLU chairman Ernest Angell will 
| preside. Roger N. Baldwin, ACLU 
founder and its director from 192@ 
to 1950, also will speak. 
Invitations will be sent early 
in February to all ACLU members 
in the metropolitan area. The price 
of the dinner will be $12.50, which 
jit is hoped will cover costs. 
Senator Henning’s, Missouri Deme 
ocrat, has served in the U. S. Sen- 
ate since 1950. He is chairman of 
the Standing Committee on Rules 
and Administration, and also heads 
the Judiciary Committee’s Sube 
committees on Juvenile Delinquen.s 
cy and National Penitentiaries. 
He ‘is leading the effort in the 
Senate to remove roadblocks to 
access to government information, 
and also has been in the forefront 
lof fights to defeat the “Bricker 
Amendment” and legislation te 
curb the Supreme Court. 


ICLU States Polic 
In Sittler Case 


A teacher should be judged on 
his competence as a teacher and 
not on his political associations, 
NY€LU and the Academic Freedom 
Committee of ACLU stated in De- 
cember, in connection with the con- 
troversy involving Dr. Edward V, 
Sittler, associate professor of Enge 
lish and modern languages at C. Ws 
Post College of Long Island Unie 
| versity. 
Dr. Sittler had heen attacked for 
having renounced his U.S. citizens 
i ship in 1939 and engaging in Naz& 
Party activities in Germany as &, 
| news commentator. 
| When the case first appeared in 
the news, NYCLU executive direc 
‘tor George E. Rundquist and Profs 
Samuel Hendel, chairman of 
| ACLU’s Academic Freedom Come 
‘mittee, pointed to ACL's policy, 
| position: 
| “In the absence of substantial 
levidence of perversion of the acae 
|demic process, the Civil Liberties 
Union opposes the prohibition. in 
| educational employment of any pers 
' son based even in part on his views 
or associations, such as Communist 
|or Fascist. Even though a teacher 
may be linked with religious dog- 
'matists or political authoritarians, 
the Union believes he must nevere 
theless be appraised as an indi« 
| vidual. 
| “The central issue, considering &, 


teacher’s fitness, is his own pete 
(Continued on page 4) 


y ‘ 





PAGE 2 


CIVIL LIBERTIES IN NEW: YORK 





Letters to the Editor 


Sittler Controversy 


(Editor's Note: The statement by NYCLU’s executive director and 
the chairman of ACLU’s Academic Freedom Committee concerning 
Dr. Sittler (see story on page 1) evoked some reactions among our 
members, both positive and negative. We reprint below excerpts from 
two letters received, as examples of these viewpoints.) 

. .. I am very sorry to inform you that I feel I cannot be your 
member anymore. 

My opinions differed sometimes slightly from yours, but acknowl- 
edging the great achievements of the ACLU, I just thought that one 
has not to agree on everything. - 

But the Union’s latest move—the protest against the acceptance 
of the resignation of the Nazi teacher of the Post College, L. I.—is 
more than I can stand for. What this teacher did is not the same as if 
someone belonged at one time or another to a totalitarian group not 
quite knowing what was going on—this man lived in Germany at the 
worst time of Nazism and felt about it enthusiastic enough to renounce 
his American citizenship and to commit acts which only by a legal 
subtlety were not treason. His allegation that he did not believe what 
everybody else knew, is either a lie or he is so stupid that he is not fit 
to be a teacher either. 

Regarding the assumption that it is sufficient for a teacher to 
teach well his subject, I refer to the “Epistle to the Columbians” by 
Hans J. Morgenthau in the “New Republic” of Dec. 21, 1959. Morgen- 


thau speaks there of the Van Doren case and of the moral law involved | 
therein. But what Van Doren did can certainly not be compared with | 


the depravity of this teacher. 

I wish you all the success necessary to accomplish your high ideals 
and your worthy causes. But I disagree so completely with you in this 
matter that I would feel untruthful to my principles if I would remain 
your member any longer. 

Thekla E. Baeck 
2 * 


I am taking this first opportunity to congratulate you on your 
statement in the Sittler case. I am going by the excerpt in the Post, 
and would like to obtain the entire text if possible. 

I am delighted to see that you condemn the double standard by tak- 


ing the position that both ends of the spectrum (rather than neither, 


end) are entitled to academic freedom, for there are so many who in- 
voke persecution of the Left to justify persecution of the Right. 

Of course, your statement does not surprise me; the ACLU has a 
long history of coming to the defense of the bullied at all times and 
under all circumstances. However, I am particularly interested in this 
case because, as a Jew, I have particularly strong feelings about the 


subject matter. That is why I am taking the time to congratulate you | 


on a statement for the first time in my life. 

The Jew has a particular obligation to defend the Bill of Rights 
because he is so dependent on it. Without it, he would be excluded, not 
only from his job, not only from his education, but even from his right 
to walk the streets without being spat upon. Yet, large parts of the 
Jewish community are ready to jeopardize the Bill of Rights in this 
case. The reason is psychologically understandable, but there is a real 
need to stop and think. “Send not to know for whom the bell tolls.” 

(I have suggested) that the ACLU try to have its statement pub- 
lished in “Congress Weekly” and other Jewish publications. It might 
encourage people to ponder the old adage, “Another such triumph and 
I am lost.” 

Jonathan R. Goldberg 


a 
dl 


ull ae 
Prayers in School a 

When will the authorities of the New York City school system 
learn that the singing of the Morning Prayer (a stanza from “Ameri- 
ca”) every morning does not make for more religion and does not make 
for more piety and does not make for more morality; and that making 
jt routine and compulsory is not Freedom of Religion? 

When will they learn that making teachers do it every morning is 
taking adults and smacking them right in the face? And when will 
they learn that the reason the teachers take this smack is that teachers, 
like most human beings, learn to resign themselves to all kinds of 
hypocrisy? 

At a faculty meeting, my principal said that the singing of the 
Morning Prayer could be a very successful act (whatever “successful” 
means) if the teachers did it with greater attention and care and dra- 
matic show. Well, the world should see how I perform the act. My 
shoulders high and my chest heaving and my voice raised to the rafters 
singing “Our Father’s God, to Thee, Author of Liberty .. .” 

Liberty ... Liberty ... Indeed. What a mockery. 

Martin Wolfson, Teacher at 
Brooklyn Technical High School 
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Harper, 1959. $5.00. 


Professor of Law, New York 
Board of 


that the privilege may afford t 





|important protection as well to the 
| innocent. 

In this dispute lies much of the} 
icontroversy. Where Dean Erwin} 
|Griswold in “The Fifth Amend- | 
ment Today” (1955) made an elo- 
quent defense of the privilege, Dr. 
|Lewis Mayers, recently retired as 
professor of law at the City Col- 
lege of New York, has now offered 
}a sturdy challenge to what he calls 
“the enormous and indeed increas- 
jing tenderness of the courts toward 
the privilege .. .” 

Many, perhaps most, civil liber- 
tarians tend to accept the privilege 
against self-incrimination, albeit 
somewhat uncritically, as an im- 
portant means of securing the 
democratic society against the po- 
lice state. Indeed, many would feel | 
that the courts, including the Su-| 
preme Court, have shown no. par- 
ticular “tenderness” toward the 
privilege; and there come to mind 
such recent cases as Ullman v 
United States, 350 U.S. 422 (1956), 
holding valid the Immunity Act of 
1954; Knapp v. Schweitzer, 357 
U.S. 371 (1958), recognizing the 
possibility of federal conviction 
through the use of evidence com- 
pelled pursuant to a state immu- 
nity statute; Beilan v. Board of 
Education, 357 U.S. 399 (1958), 
and Lerner v..Casey, 357 U.S. 
468 (1258), permitting Wischarge 
respectively of a public school 
teacher and a subway conductor 


'primarily for having invoked the 


privilege. 

On the other hand, it is true, as 
Dr. Mayers points out, that the 
Court has recognized in a variety 
of situations that an ‘accused or .a 
witness may be excused from an- 
swering questions where the possi- 
bility .of .incrimination from .a 
truthful answer is remote, though 
conceivable, E.g., Simpson v. United 
States, 355 U.S. 7 (1957), recog- 
nizing, on confession of error by 
the Government, that the possibil- 
ity of prosecution may be increased 
by a witness’ disclosure of his resi- 
dence or age. 

But I take it that Dr. Mayers 
does not disagree with the logic 
of such an interpretation if the 
privilege is to retain the signifi- 
cance it has been accorded since 
the decision in Counselman_v. 
Hitchcock, 192 U.S. 547 (1892). 
Rather he makes the more basic 


| point that he believes the privilege 
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does the nation a disservice in most 
of its applications. In this direct 
challenge to premises too often 
accepted without examination, Dr. 
Mayers makes his most valuable 
contribution in compelling the lib- 
jertarian to rethink the reasons for | 
his conclusions. 
Examines Privilege in Context 

Thus, it is useful to be reminded 
that the privilege should not bere. | 
garded as an entity, but should} 


viction; but it is more difficult to dem 
example that the privilege is anO-————— 


“Shall We Amend the Fifth Amendment?” by Lewis Mayers, 341 pages. | 


By ROBERT B. McK AY 


University; Member, NYCLU 


Directors 


In recent years, the privilege against self-incrimination 
has stimulated little, if any, dispassionate inquiry. All agree 


he guilty a shield against con- 
onstrate by concrete 
ment and finally at the trial itself. 

Similarly, he suggests a need for 
separate identification of the rights 
of a witness before a _ legislative 
committee, before a grand jury, 
and in other legal proceedings. (As 
to the legislative investigation he 
suggests, perhaps over-optimisti- 
cally, that a further distinction can 
be drawn between investigations 
whose object is censure and those 
which merely seek information to 
shape legislation.) 

In each of the above situations, 
Dr. Mayers finds need for modifi- 
cation or elimination of the priv- 
ilege, understandably on somewhat 
different grounds, depending on his 
view of the practical necessities. 

Contrary Reasons Puzzling 

The reader may be puzzled, how- 
ever, at some apparent céntrariety 
of reasons. Thus, he suggests the 
appropriateness of discarding the 
privilege as to the accused in the 


-|criminal proceeding itself, because 


it is “of material value to him in 
only a negligible number of cases.” 
But where the privilege may be a 
real protection against questioning 
or perhaps even against conviction, 
Dr. Mayers would limit its avail- 
ability because of the barrier it 
presents to police officials. “It is 


° | 
not too much to say that at mid- 


century we confront a real dilemma 
in law enforcement.” 

In fairness, it should be noted 
that Dr. Mayers is not unsympa- 
thetic to the problems that would 
thus be created for the witness and 
the accused. He suggests various 
additional safeguards by way of 
earlier and more adequate assur- 
ance of the right of counsel and 
other restraints upon the more 
egregious activities of police offi- 
cials. 

Although Dr. Mayers has demon- 
strated in this that he is no 
friend of the privilege against 
self-incrimination, his careful 
search and honest argumentation 
demonstrate that he is a genuine 
friend of scholarship and full in- 
quiry. His should be read 
alike by those who anticipate 
agreement or disagreement with 
his thesis. It is a valuable antidote 
to extremism on either side. 

. 


book 


re- 


book 


Constitution aa 


(Continued fran. page 1) 
a defendant who could not supply 
bail had to stay in jail until the 
grand jury met, even though he| 
might wish to plead guilty. If he 


could be prosecuted by informa- 

tion, he could plead guilty and 

start his sentence immediately. 
This situation said to exist 


1S 


ito an extreme extent upstate, but | 
jeven in the metropolitan area a} 
two} 


defendant generally waits 
months before an indictment. 
The NYCLU Board favors con- 


and practical necessities alike call| the defendant might be pressured 
for differentiation between the/to give up his right to have the 
privilege in relation to the accused; grand jury pass on his case, when 
and in relation to the witness.|in fact the grand jury procedure 
Moreover, he makes a useful study| might benefit him and he might 
of the differentiation, as to the|not be indicted. It was also felt 


rights of the accused, at the vari- 
ous stages in.a criminal proceed- 
ing from arrest through arraign- 





that the situation of the defend- 
ants remaining in jail for an un- 
necessarily long time must be met 





Movie Tickets to Help 
Fight Bias in Housing 
Bargain movie tickets a 
again available to promote equ 
opportunity in housing. 

For the llth year, Har 
Brandt has given special ticke 
to the National Committ 
Against Discrimination in Ho 
ing. Each ticket costs 50c, wi 
all proceeds to the Committed 

Tickets are available on co 
signment, to be used-any ti 
during one calendar mon 
from January through May, f 
neighborhood Brandt theate 
and for the Trans-Lux 85th § 
and Greenwich Theaters. Sep 
rate tickets for the Trans-L 
Normandie and 52nd St. Th 
aters are available only to pu 
chasers of other tickets on 
prepaid or guaranteed-payme 
basis. 

For full details, order blank 
and promotional flyers, call 
write to the organization, 43 
W.58 St., N.Y. 19, JU 6-3460 








School Transport. 


(Continued from page 1) 
voters of the school district do 
have the power to provide tra 
portation to non-public schools 
outside the district, unl 
they are in “fan adjacent distriq 
according to the Education L 
Thus, he states, the voters and 
Board of Education “have excee 
|... the authority delegated to t 
junder the Education Law in dey 
vation of the right of the minor 
of the voters of said district to 
taxed for transportation to n 
public schools only to such ext 
as prescribed by iaw.” 

He aiso claims that using 
Long Island Railroad exceeds 
law’s limitation confining s 
transportation to bus, boat and 
hicles, as well as the provis 
calling for transportation to 
schools, rather than to the r 
road station. 

These points, Mr. Silver emp] 
sizes, thus make Mr. Nyquist’s 
cision arbitrary and capricious 
ignoring the legal limitations. F 
thermore, he adds, the purport 
authority of a majority of voters 
provide by tax fer such transpor 
tion, irrespective of the distance 
means of conveyarice, “subverts t 
f the State of N 
York to insure safety of | 
pils and constitutes, instead, sar 
tion of a grant of public monies 
aid of a reheg denominatio1 

He also maintains that, as 
strued by Mr. Nyquist, the Edue 
tion Law “impels petitioner a 
other persons of the minority 
suffer a tax arbitrarily impos 
by a majority in support of a p 
rochial school controlled and mai 
tained by a religious denominati 
thereby violating the First ay 
Fourteenth Amendments. 

Mrs. Judith P. Vladeck, memb 
of NYCLU’s legal panel, is see 
ing permission for the Union 


cated 


police powers 0 


the 


ious 


| appear as a friend of the court 
| support of Mr. Silver. 


Kassal Bill... 


(Continued from page 1) 
pertaining to public policy. It 
the role of the legislature to mak 
| public policy and for this purpos 
the legislature alone may inqui 
into and investigate various ag 
pects of public issues. ... 

“The right of the grand jury t 
make its findings public should b 
| superseded by the individual’s righ 
|to privacy. . The legislatur 


be examined in the context of its | tinuing the requirement of indict- | should take a firm position in thij 
separate applications. For example,| ments in all felony prosecutions, | area, protecting the rights of in 
Dr. Mayers suggests that history} believing that in actual practice | dividuals not charged with crime 


and defining the public role o 
grand juries when no crime hai 
been committed.” 


by convening the grand juries 
more often or by better use oj 
parole procedures, rather than by 
weakening the institution of the 
grand jury. 
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Civil Liberties in the News| Sittler Case... 








formance in his subject and his 
relationship to his students. The 
Civil Liberties Union opposes as 
contrary to democratic 


U. S. Appeals ‘Lady Chatterley’ Decision 
The U. S. Government has appealed for reinstatement of the mail | 
ban on the unexpurgated version of the novel, “Lady Chatterley’s ‘any ban or regulation which would 
Lover.” The case was argued early last month before the U. S. | prohibit the employment as a 
Court of Appeals, which at presstime had not yet issued a decision. iciiiiaiin ae sake person onliie te 
Last July, Federal Judge Frederick van Pelt Bryan lifted the ban | elias at Che: Viet ‘or wenttibbiiin 
on grounds that the book was “not obscene.” NYCLU had submitted ah a Camauentet “- Wanstek. ; 
ah amicus curiae brief to the court on the issue of obscenity, as “Tp ions accept.the views of dimad. 
previously noted. U. S. Attorney S. Hazard Gillespie, Jr., based the want, ote terent at anne aii Hebei 
appeal on the right of the lower court to act as it did, maintaining or place, there will be nik aad 
that “there is no justification in law for the substitution of his an bein iniposed on the fitness 
[Judge Bryan’s] view for that of the Postmaster General.” Charles | 5¢ teachers hk os de todax 
Rembar, arguing for Grove Press, said that the seizure and banning ¢, outlaw from teachine. members 
of the novel by the Post Office was a pernicious form of censorship of presently detested semithin tone 
and violated the First and Fiffh Amendments . . . A revised version cneates the précedents by ‘eal 
of “Memoirs of Hecate County” by Edmund Wilson is being distri- all Pahiben of sawelitais Fo ae 
buted by a Farrar, Straus & Cudahy subsidiary in all states except atvdiied = 
New York. This state’s ban on the original edition, for reasons of | * - 
obscenity, was affirmed by a 4-4 vote of the U. S. Supreme Court 
in 1948. Under the legal principle of res judicata, a final decision 
on the merits of an issue ordinarily cannot be litigated again be- 
iween the same parties. However, since the original publishers were 
Doubleday & Co., the current publishers hope to test the New York 
ban again sometime this year. 


Appraise Individual’s Work 

“CLU_ stands on the principle 
that it far better for our 
mocracy to run the calculated risks 
of establishing freedom than to 
suffer the already proved dangers 
of repression. Believing that an in- 
dividual judgment (as against gen- 
eralized condemnation) a- basic 
democratic value, CLU urges the 
necessity for appraising the work 
the individual teacher.” 
After Dr. Sittier resigned, Dec. 
16, “in order to relieve the college 
and the university of embarrass- 
ment incident to the recent pub- 
licity concerning his case,” the 
CLU spokesmen urged that both 
the resignation and its acceptance 
be reconsidered, “in the absénce of 
any ingication that Dr. Sittler’s 
political philosophy, past or pres- 
ent, in any way interfered with 
|his performance in the classroom 
and in his relationship to his stu- 
dents.” 

The 
same time, 
Gordon Hoxie reconsider 


is de- 


Board Reinstating Two Suspended Teachers 


The Board of Education starts departmental trials Jan. 26 for two 
teachers and a principal, suspended in 1955, on charges of denying 
Communist Party membership when they applied for teaching 
licenses many years earlier. Two other charges, refusing to name 
former fellow Communists and violating the state’s anti-subversive 
laws, were dropped finally, seven months after the Court of Appeals 
had upheld a ruling by State Education Commissioner James E. 
Allen, Jr., stating that teachers could not be compelled to inform on 
others. Two teachers who also had been suspended in 1955, on the 
basis of the latter charges, were reinstated this month . . . Mean- 
while four more teachers were suspended Jan. 8, also for allegedly 
making false statements about past Communist Party membership 
on their teaching applications. They included persons who have been 
teaching from 15 to 36 years, and all had admitted their previous 
membership at Board inquiries within the past three to five years. 
One woman had refused to name others, a second said she did not 
know any at that time, and a third was not asked the question. As 
noted in our November issue, some teachers who also had denied 
party membership in teaching applications but who did inform on 
other former Communists, have had no action taken against them. . 


is 


of 


statement added, “At the 


liberties | 


we urge that Dean H. | 
his posi- | 


With the Affiliates 
‘Arizona CLU Successfully 
Fights Miscegenation Law 


(Editor's Note: From time to time, we have printed articles ire 

local ACLU affiliates in different of the country, hig 
lighting civil liberties problems currently facing their own communiti 
We renew this with the following article new ACT 
affiliate.) 





from parts 


series from a 


By CORNELIUS STEELINK 
Vice Civil Liberties Union 

Back in the roaring re 
wild and wooly west, 
torial Legislature of Arizona 
passed a law forbidding a “person 
of Caucasian descent” from marry- 
a Negro, a Malay, a Mongoli- 
jan or a Hindu. This law became 
Section 63-107 of the revised Sta- 
tute of the State of Arizona and 
has survived all civilizing influ- 
ences, remaining part of the Code 
until December 23, 1959. 

On that date, Judge Herbert F. 
Krucker of the Superior Court of 
Pima County declared the section 
unconstitutional because it violat- 
ed the First and Fourteenth 
Amendments of the U. S. Constitu- 
tion. Furthermore, he ordered the 
Court Clerk to issue a marriage 
license to plaintiffs Henry Oyama 
(of Mongolian descent) and Mary 
Ann Jordan (of Caucasian de- 
scent). 

Behind, these very bare facts 
lies the story of a fledgling ACLU 
affiliate, a courageous couple and 
a sympathetic community. 

For more than 60 years, the Ari- 
zona miscegenation law had never 
been challenged on constitutional 
grounds. Its validity had been up- 
held indirectly by the State Su- 
preme Court in two previous cases 
involving inheritance litigation. 

Who Would Test Law? 
It was quite natural that when 


Arizona 
80’s of the* 
the, Terri- 


Chairman, 


ing’ 


CORNELIUS STEELINK 
decision, the Court rejected the 
plication. 

Henry 
Jordan now 


A 


ago 


Oyama and Mary 
faced the most 
izing decision so far. Should thg 
the lower courts and face a ce 
tain three-year delay of their ma 
riage, or should they abandon the 
deep desire to be married by the 
own parish priest in their ow 
home town and go to anothe 
state. 
Their front-pag 
press ¢ 


decision was 
news in a sympathetic 
December 12. Their attorneys hz 
filed suit in the Pima County §S 
perior Court demanding that t 


| tion, as reported in the press, that 
‘I would never hire a man who ad- 
mitted that he had been a member 
of the Communist Party.’ The area 
of academpic freedom does not have 
4:oom for a double standard.” 


the Arizona CLU was formed in 
the early part of 1959, one of its 
prime objectives would be the 
elimination of this offensive sta- 
tute. There remained one formid- 
able obstacle: where could ACLU 
counsel find a couple who would 
be willing to test the law? 

Such a test case would involve | 
a minimum of a three-year delay 
in the marriage ceremony before a 
decision could be obtained from the 
State Supreme Court. Should that 
Court rule adversely, then there 
certainly would be another year or 
two of waiting before a decision 
from the U. S. Supreme Court 
could be. obtained. Young lovers, 
even if they were devoted civil reviewed by the U. S. Suprem 
libertarians, could scarcely be ex- Court: ‘If such wee the course 4 
pected se. risk a Rey! er of events, the marriage laws of 2 
married life, especially in light of other states woalll inde 
the fact that a license could be ob- pene 
tained from neighboring states by Right 
establishing residence. therein. 2 

Then, one morning in May 1959, 
a young Tucson high school teach- 
er and his fiancee walked into the 
office of ACLU attorney Frank 
Barry. Their names were Henry 
Oyama and Mary Ann Jordan; 
their object was to marry one an- 
other; their problem was a state} 
|law prohibiting this marriage. Was 
there any way of challenging this | 
law? 

Mr. Barry advised them of the | 
difficulties, the delays and the pos-! 
sible adverse publicity that might 
result. But he offered them full 
Arizona CLU support for such a 
{case when and if they desired 
Clerk Refuses License 


In December, the Board of Education issued its annual report, re- 
quired by the ‘Feinberg Law, on subversive activities in the school 
system. The Board stated that it had dismissed one substitute 
teacher in 1959 for refusing to answer questions about possible past 
Communist Party membership; another employe resigned after being 
directed to appear for questioning, and a third admitted past mem- 
bership but was continued on the job . The chairman of the 
Board of Higher Education, in a similar report, declared that to the 
best of his knowledge, no persons belonging to subversive organiza- 
tions were in the employ of the municipal colleges as of Oct. 31. 


Arizona Statute be declared unco! 
stitutional and that a license ¢ 
marriage be issued forthwith 
Eleven days later, and contrar 
to all expectations, Judge Kruck 
handed down his historic de¢isior 
continue their challenge throug 
and within the the happ 
couple had their marriage licens 
On December 28, in S 
Augustin Cathedral, 
tand Mary Ann Jordan 
nounced man and wife. 
Of course the 


Dean Alters Views 


Hexie did indicate that he hour 
might consider hiring a former 
Communist, “if the Justice De- 
partment cleared such a man, and 
if there was no question of his be- 
ing presently subversive, and if it 
was clear he had given up that 
kind of thinking and if I’m 
convinced that he’s really regen- 
erated.” 

Later, Adm. Richard L. 
president of the sent a 
mimeographed statement to the col- 
lege community saying that he had 
forced Dr. Sittler’s resignation be- 
cause of an “inconsistency” in the 
professor’s statements about his 
propaganda broadcasts in Nazi 
Germany during World War_ II, 
| which indicated that the programs 
| “were definitely against the inter- 
ests of the U.S.” Conolly said the 
college was put “in an untenable 
position of continuing to defend 
him as a suitable member of the 
faculty.” 


Dean 


Tucson's 
Henry Oyam 


were pre 


L. I. School Board Bars Lord’s Prayer 


The Port Washington, L.I., School: Board has discontinued the use 
of the Lord’s Prayer at high school assemblies, because it was felt 
the prayer was sectarian in nature and that its recitation in public 
schools was not in conformity with the law. Some 250 residents 
attended a public Board meeting Dec. 22, with the majority oppos- 
ing the Board’s action. Eugene president of “the 


case_is not fir 
ished. The State is appealing th 
decision (with ACLU appreval 
and it could conceivably be th 


' iT.» ie P 
Conolly, first miscegenation statute to k 


H. Worcester, 
Board, stated that the high school student council had asked for the 
ban and that both students and taxpayers had raised the question 
of “the propriety or legality” of the prayer’s usage. A moment of 
silence will be substituted for the prayer, he said, adding that the 
schools would continue to use the State Board of Regents Prayer as 
the opening exercise in every schoolroom. Superintendent of Schools 
James Hall said the Board had acted after Nassau Supreme Court 
Justice Bernard Meyer’s decision upholding the use of the Regents, 
Prayer in the. Herricks School District under certain conditions. | 
(This decision is being appealed by NYCLU). Mr. Hall said the 
Board had decided that, in line with Judge Meyer's decision, the 
Lord’s Prayer was sectarian. 


college, 


come 


now, these legal tion 
bothering the 
gone away ona 
somewhat dazed by thei 
unexpected fortune. Before thei 

departure, they mailed a note t 
the vice chairman of the Arizon 
'CLU which said: 

“You and the ACLU have 
| tributed immeasurably to our hap 
| pines. In a wider sense, however 
| your more important contributio 
| has been in defending the princi 
ples upon which our country wa 
founded and through which if ha 
achieved greatness.” 

To the Oyamas the ACLU an 
swers: if it were not for peopl 
like you, we could not remain 1 
business, 


ques 
Oyamas 
honey 


are not 
They have 
moon, still 


. ° ‘ co 
| could avoid the necessity of actual- 
| . . . . 
|ly proving the falsity of the testi- 

the grand jury in 


; 
before 
| accordance with the special pro- 


Apalachin . . 


(Continued from page 1? 
juries does not conform to what ‘ : 
the prosecutors believe to be the | tection established by our law for 


bee volves the charge of testifying 
truthfully before a grand jury. 
“False swearing before a grand 
jury is a special type of crime. It 
is one of the few crimes in which 
the prosecution is involved in the | 
very inception ... The prosecutor 
has a special interest ... because 
the crime amounts to a refusal to | 
cooperate with him. These are rea-| The young couple took a long 
sons for development of the prin-| time to think it over. Finally, in 
ciple that the individual needs | October, they applied for a license 
special protection in defending |from the Clerk of the Superior | 
himself against a charge of false | Court. They were refused. 
swearing, particularly false swear- Attorney Frank Barry, in ¢o- 
ing before a grand jury. operation with ACLU attorneys 
“The grouping of a number of | Charles Ares and Paul Rees, Jr., 


un- | 


truth. The Apalachin indictment | the defendant in a perjury case. 
was in fact aimed at the evil of | This protection is a rule of evi- 
alleged false swearing before the | dence which requires corroboration 
grand jury. However, instead of | by another witness of the testimony 
the charge of perjury . . . the |in support of the alleged perjury. 
charges of conspiracy to obstruct | It thus prevents the pitting of one 
justice and conspiracy to commit | Person’s word against another. 
perjury were used. This special protection should be 

“By this device, the government maintained | when the accusation in- 


—— 


BOARD NEWS 


Florence M. Kelley, member o 
NYCLU’s Board of Directors sinc¢ 
1952, has resigned because of he 
appointment by Mayor Wagner a 
presiding justice of the Domesti 
Relations Court. Miss Kelley -was 
formerly attorney-in-charge of the 
Criminal Branch of the Legal Ai 
| Society. 


CAN YOU DRAW? ARTIST WANTED 
Can you make simple line drawings? We would welcome a), 
volunteer artist-member who could help us illustrate “Civil Liber-' 
\ities in New York.” If you are willing to contribute your services, | defendants in one trial may result | decided to try a short cut to the 
won't you drop a line to the editor, Mrs. Eileen M. Lavine, 510) jin finding innocent defendants | State Supreme Court, in the hope} 
|| West 110 St., New York 25. | |guilty, partly because of mere/that a marriage license could be | 
Sketches will be particularly helpful to brighten up two special | |courtroom association with the|secured in a reasonable length of | 





supplements planned for February and early April, on bills in the! 
State Legislature concerning civil liberties issues, to stimulate 


members to Write to legislators and to the Governor on such bills.’ i 
= Jito one defendant against others.” 





| guilty. The jury may, because of 
confusion among the numerous de- 
fendants, apply evidence relating 


time. On November 17, they made| Robert C. Weaver, a member of 
application for a writ of manda- | the NYCLU Board and forme 
mus, ordering the Clerk to issue a | State Rent Administrator, has bee 
license, One week later, in a 4-1' elected chairman of the NAACP. 
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Th HH Lb k & rt ? Herbert L. Block was born in Chicago, Oct. 13, 1909. He has 

emem ef ese ST OC a Ooons: drawn editorial cartoons for the “Chicago Daily News,’ NEA 

; Service and, since 1946, the “Washington Post-Times Herald.” 

Over the years, Herblock has drawn many — fun at the pompous, self-appointed “de fend- His cartoons are syndicated in more than 200 = —— 

ee - : . . 4 E s F ae : ;,” “Herblock’ 

hard-hitting cartoons on vital civil liberties ers of Americanism,” (who would destroy the ere cae. tabi mama tse pie 

issues of the day. These cartoons have made very foundations of what they seek to de- a million copies of a pamphlet published in 1950 by the State 

; . ; : ° , : . : ' Department, “Herblock Looks at Communism,” have been dis- 

the Bill of Rights live for the average Ameri- fend). Here are « few of our favorites. Re- sited ives Gen weld, He rede’ Odie Pi ee ee 

oki areastic oays meaninatr member them? and 1954, and has been the recipient of awards from the American 

ee eernee Savedatic valerian te id Newspaper Guild, National Carteonists Society, Sigma Delta 
Chi, “Parents Magazine,” and others. 








All Cartoons Copyright Herblock, The Washington Post Co. 
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‘I Know Leopards—I Used 


To Be a Leopard Myself’ The Bookworms _ ‘I Think We've Been Had’ 
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1955 t 1958 
‘Stand Fast, Men—They’re The Recording Angels ‘We're Agreea, Then—. ‘Don’t Ask Me Why— ‘Some of You Seem to Have 


Armed with Marshmallows’ The Supreme Court Is It’s an Old Ritual the Old-Fashioned Idea We're 
Unconstitutional’ Supposed to Deliver Mail 


i}tees in the suburban communities. 


Leibowitz Suit eee jemi ee | NYCLU Plans Local Meetings Following a discussion of these 


| and report thereon is unauthorized | 
topics, the conferences will break 


(Continued from page 3 |and therefore illegal and a waste | b b M4 
@ position to render a report to! of public funds and property. For Su urban Mem ership up into subject and/or regional 
the court.” In addition, the brief stated, a| A new phase of NYCLU’s suburban | quist, who will give a talk on the ee to set up functioning: come 
| semen tans if i Rasiheiiie | } . ., mittees to plan and carry out future 
The appeals court, however, re- "4nd jury, even if it undertook | ,.5oram will be inaugurated with |history of the American Civil slain 
these matters on its own motion, : . ie at | Lib , is d ‘ts N tai a 
|membership conferences in Nassau | Liberties Union and of its New) he importance of attendance at 


eerved decision on the case. In} é , : 

: . . , | does not have the power to investi- ; : : é 

his brief to the Appellate Divi-| gate and report on matters that | and Westchester Counties to be|York chapter. Mr. Rundquist will the February conferences can hard- 
lh ly be overstressed for all members 


sion, Emanuel Redfield, attorney | have no bearing on its power to held in February. The purpose of describe the way in which the 4 emp 
ae Mr. Rundquist, maintained that | investigate and accuse for a crime | these gatherings will be to bring NYCLU takes up and handles civil | _ — to see an gig haber 
e use of a grand jury to study a! committed. | a WC cat . = . suburban program. e develop- 
jtogether all NYCLU members in liberties problems; its relations | ent of this program for the rest 


aa i i i in Sn een em sn ete ne saan i | each county who wish to study and | with cooperating attorneys; the of the year will be determined te 


e jact on civil liberties problems in 'ACLU’s traditional position on/a great extent by the response at 
Ask Your Friends to itheir own communities. | political endorsements; relations these conferences and the level ef 


| The groundwork for these meet- | with other erganizations in the} interest shown by the membership 
PARTICIPATING MEMBER ......$100 


ings has been laid during the past "general field of civil liberties, and | — 
COOPERATING MEMBER $50 SUPPORTING MEMBER $10 


few months through personal in- | similar topics. A brief description | 7 the dates aside new! 
|terviews, the seminar series, and | will also be given of the present) NASSAU: Sunday, February 14, 
‘SUSTAINING MEMBER ..$25 CONTRIBUTING MEMBER $5 
‘Members listed ahove receive CIVIL LIBERTIES IN NEW YORK 


‘the high level of interest shown in | structure of the NYCLU, and the |!-5 p.m. L. I. Ethical Society, 

returns of questionnaires sent|way in which regional and fune- 530 Hempstead Turnpike, West 
|NYCLU members in Westchester | tional groups may fit into it. | Hempstead. 

‘five times a year from the NYCLU. From nationai ACLU, they J and Nassau during November and)| Assistant Director Gordon Ha» | , WESTCHESTER: Sunday, Feb- 

teceive Civil Liberties each month; the Union’s authoritative An- ' 

nual Report on U.S. liberties; and, on request, single copies of 

some 25 ACLU pamphlets. 


| December. kell will discuss the types of ac-|ruary 28, 1-5 p.m., White Plains 
7 joining ACLU, New Yorkers automatically become members 
0 








° 
t 
i 
I 
LU The conferences will be opened tivities and projects which might|YWCA, 45 Prospect St., White 
H | by executive director George Rund- be undertaken by NYCLU commit- | Plains... 
the New York Civil Liberties Union, which receives one-third es 
| of the ACLU’s Greater New York income. 
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NEW YORK CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, N.Y. 


Please enroll me as a NEW MEMBER of the ACLU. Here is 
my $............ membership contribution. 


The ACLU needs and welcomes the support of all thore—and only those— 
whose devotion to civil liberties is not qualified by adherence to Communist, 
Fascist, KKK, or other totalitarian doctrine. 


ae 
ADDRESS ......00.5.. 
SE AaB yo Rb06 ia a sewes x 0iasn SON ce WEAEED 20. scnece 


OCCUPATION ee . ee eeesee eer Seeeee 
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